environment & tourism

Depariment:
Environmantal Affairs and Tourism
REPUBLIC OF SOUTH AFRICA

Private Bag X447, Preloria, 0001 » Fedsure Building, 315 Pretorius Street, Pretoria, 0002, Tel: (27 12} 310 3911 Fax: (+27 12) 322 2682
Ref: 12112/20/752
Enquiries: Mr. W. Hector
Telk 012 310 3001 Fax: 012 320 7539 E-mail: WHector@deat.gov.za

Attention: Ms M Mafumo
Eskom Holdings Limited ~ ~
PO Box 1091
JOHANNESBURG

2000

Tel: 011-800-2621
Fax;: 011-800-3917

Dear Madam

RANSMISSION LINE
RAVERSING THE

RECORD OF DECISION FOR THE CONSTRUCTION OF A 400KV
BETWEEN
NORTHERN CAPE PROVINCES

Your application for authorisation, in terms of section 22 of the Environment Conservation Act,
1989 (Act No. 73 of 1989) in respect of an activity identified in terms of section 21 of the said
Act, regarding the above matter refers.

By virtue of the power delegated to me in terms of section 33(1) of the Environment
Conservation Act, 1989 (Act No. 73 of 1989) | hereby, in terms of section 22(3) of the Act,

authorise:
Schedule 1
Activity 1 The construction, erection, and the upgrading of -
(a) facilities for commercial electricity generation with an output of at least
10 megawalts and infrastructure for bulk supply
ctivity 2 The change of land use from-

(c) agricultural or zoned undetermined use or an equivalent zoning to any
other land use.

Enclosed please find the record of decision and the conditions under which your
application is authorised.

Appeals must comply with the provisions of regulation 11 of the environmental impact
assessment regulations, (Government Notices No. R. 1182 and 1183 of 5 September 1997),
which reads as follows:

(1)  An appeal fo the Minister or the provincial authority under section 35(3) of the act must
he done in writing within 30 days from the date on which the record of decision was
issued to the applicant in terms of regulation 10(1);
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(2) An appeal must set out all the facts as well as the grounds of appeal, and must be
accompanied by all relevant documents or copies of them.

(3) An appeal questionnaire may be used in the lodging of an appeal. It is obtainable from:

Mr PKM Retief, Appeals Administrator, Tel: 012 310 3705, pretief@deat.gov.za ; or
Mr H Grové, Appeals Administrator, Tel: 012 310 3070, hgrové@deat.gov.za, at the

Department.

Should the applicant decide to appeal, the applicant must serve a copy of its notice of
intention to appeal on all registerad I&AP’s as well as a notice indicating where, and for what
period, the appeal submission will be available for inspection.

Please include the Department, attention of the Director. Environmental Impact Evaluation, in
the list of 1&AF’s, nofified through your notification letter of the decision, for record purposes.

You are sfrongly advised to refrain from the initiation of any construction activities prior to the
conclusion of the appeals process. All construction activities initiated during the appeals
process will be done solely at your risk.

Yours sincerely

-

Ms Pam Yako

Director ~ General

Department of Environmental Affairs and Tourism

Signed by: Mr Wynand Fourie

Designation: Acting Chief Director: Environmental Impact Management

Date: (& {14 ‘mﬁ .

Cc:
Ms R Thomas Bohlweki Environmental Fax: (011) 798-6010
Mr P Retief DEAT
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APPEALS PROCEDURE IN TERMS OF CHAPTER 7 OF R. 385 OF 2006 TO BE FOLLOWED BY
THE APPLICANT AND INTERESTED AND AFFECTED PARTIES UPON RECEIPT OF
NOTIFICATION OF AN ENVIRONMENTAL AUTHORISATION

APPLICANT

INTERESTED AND AFFECTED PARTIES (IAPs)

1. Receive notice of Environmental Authorisation
from the relevant Competent Authority

1. Receive notice of Environmental Authorisation from
Applicant/Consultant

2. Within 10 days of receipt of notification, nofify
the relevant Competent Authority and all IAPs
of intention to appeal

2. Within 10 days of receipt of notification, notify the
relevant Competent Authority of intention to appeal

3. Notification served by the Applicant must
include:
3.1, A copy of the notice of intention to appeal;
and
3.2. A notice indicating where and for what period
the appeal submission will be available for
inspection by all |1APs

3. Appellant must serve on the Applicant

3.1. A copy of the notice of intention to appeal

3.2. A notice indicating where and for what period the
appeal submisston will be available for inspection
by the applicant

4. The appeal must be submitted to the relevant
Competent Authority or delegated organ of
State within 30 days of lodging of the notice of
intention fo appeal

4. The appeal must be submitted to the relevant
Competent Authority or delegated organ of State
within 30 days of lodging of the notice of intention
to appeal

5. A person or organ of state that receives notice
of an appeal may submit a responding
statement to the relevant Competent Authority
or delegated organ of state within 30 days from
the date that the appeal submission was made
available for inspection by the appellant

5. An Applicant that receives notice of an appeal may
stthmit a responding statement fo the relevant
Competent Authority or delegated organ of State
within 30 days from the date the appeal
submission was made available for inspection by
the appellant

NOTES:

1. An appeal against a decision must be lodged with:-
a) the Minister if the decision was issued by the Director- General {or another official).acting in his/
her capacity as the delegated Competent Authority
b) the MEC if the decision was issued by the Head of Department (or another official} acting in his/
her capacity as the delegated Competent Authority
¢c) the delegated organ of state where relevant.

2. An appeal lodged with:-

a) the Minister must be submitted to the Department of Environmental Affairs and Tourism
b} the MEC must be submitted to the provincial department responsible for environmental affairs
c) the delegated organ of state, where relevant, must be submitted to the delegated organ of state

3. An appeal must be:-

a) on an official form obtainable or published by the relevant department

b} accompanied by:

¢ a statement setting out the grounds of appeai
e supporting documentation which is referred to in the appeal and is not available to the relevant

Competent Authority

e astatement that the appellant has complied with regulation 62 (2) or (3) together with copies of

the notices referred to in regulation 62
o the prescribed appeal fee, if any.

4. A copy of the official appeal form can be obtained from:

See authorisation cover letter,




RECORD OF DECISION

RECORD OF DECISION FOR PROJECT REFERENCE 12/12/20/752, THE PROPOSED CONSTRUCTION
OF A 400KV TRANSMISSION LINE BETWEEN FERRUM SUBSTATION AND GARONA SUBSTATION,
TRAVERSING THE NORTHERN CAPE PROVINCES

By virtue of the power delegated by the Minister in terms of section 33(1) Environment Conservation Act, (Act
73 of 1989) {“the Act’), | hereby, in terms of section 22(3) of the Act, authorise Eskom Holdings Limited to
undertake the activity specified/ detailed below subject to the indicated conditions as stipulated in Section 6 of
this record of decision.

1. DESCRIPTION OF ACTIVITY:

The construction and operation of a 400kV transmission power line of approximately 155km length between
~ the Ferrum and Garona substations, traversing the Northern Cape Province. The servitude width of the 400kV
transmission line is approximately 55m and 27,5m on either side of the centre line and 10m from any anchor.

The project falls within the ambit of regulations 1(a) and 2(c) of Government Nofice No. R.1182 of 5
September 1997, (as amended) promulgated under sections 21, 26 and 28 of the Act and read as follows:

Activity 1 The construction, erection, and the upgrading of -
(a) facilities for commercial electricity generation with an output of at least 10 megawatts and
infrastructure for butk supply.

Acfivity 2 The change of land use from-
(c) agricultural or zoned undetermined use or an equivalent zoning to any other [and use.

2, LOCATION:

2.1 Ferrum 400kV power line
Provinces : Northern Cape, North West and Free State
Extent of Development : Approximately 155km in length

22  Garona Substation
Province : Northen Cape

24 District Municipalities
Involved : Postmasburg and Gordonia

3. APPLICANT:

Eskom Holdings Limited
PO Box 1091
Johannesburg

2000

Contact person: Mamokete Mafumo
Tel: 011-800-2621
Fax: 011-800-3917

BETWEEN MERCURY SUBSTATION AND FERRUM
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4, CONSULTANT:
Bohiweki Environmental (Pty) Lid
P O Box 11784
Vorna Valley
MIDRAND
1686

Contact person: Rebecca Thomas
Tel:  (011) 466-3841
Fax:  (011) 466-3849

5., KEY FACTORS INFORMING THE DECISION:
5.1 In reaching its decision in respect of the application, the Depariment has, infer alia, faken the
following information into consideration:

DOCUMENT COMPILED BY DATE
a} Scoping Report : Bohlweki Environmental November 2006
b} Environmental Impact Report (EIR)  Bohlweki Environmental July 2007
¢) Comments on EIR Dept of Tourism Environment and Conservation 22 August 2007
(Northern Cape )

52  Inreviewing this information, the Department made the following findings:

5.2.1 The requirements of section 24(4) of the National Environmental Management Amendment Act, 2004
(Act No. 8 of 2004) have been met.

5.2.2 The proposed development of the 400kV power fine from Ferrum substation to Garona substation is
required to meet customer load demands in the mining areas in the Northern Cape.

5.2.3 Three (3} alternative power line alignments were considered during the scoping phase but only two
(2) were investigated during the EIR phase. The three that was investigated are as follows:

Alternative 1;

This alternative starts off at Ferrum substation and runs in a south-westerly direction paralle! to an
existing 400kV transmission fine for the entire length of its route. It passes north of Sishen mining and
prospecting area and then bends southwards and crosses the N14 National road just before the
Korannaberg Mountain, The line then fraverses the Korannaberg Mountain Range, adjacent to the
existing transmission line and the existing railway line from that point on the transmission power line
continues in a south-westerly direction in a fairly straight line towards the Skeuweberge, where it
crosses and continues into Garona substation, just north of Groblershoop.

Alternative 2:

This alternative diverges from the alternative 1, just after alternative 1passes the eastern boarder of
the Sishen mining and prospecting area. The line then follows roughly a similar alignment to that of
alternative 1 but runs slightly north of altemnative and follows the N14 National Road through the
Korannaberg Mountain range. Once west of the Korannaberg Mountains the transmission line runs
south-west from the N14, still north of alternative 1 until just before the Skeuweberge, where this
alternative follows the same route as alternative 1 into Garona substation of Groblershoop.
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524

525

526

5.2.7

528

5.3

6.1

Alternative 3

During the public participation process the landowners of Dingleton indicated that they would like the
power fine to exit Ferrum substation from the south, instead of the north as it is the case with the
previous alternatives. This alignment would foflow the N14national road to the south of Kathu, turning
west-south-west with the N14 before linking up with the two investigated alternative routes.

This alternative was discarded as unfeasible during the public participation process, as it was found
that during consultation with 1&AP's that the not only is it extensive open-cast mining taking place in
the area that would be traversed by this alternative south of Kathu, but a number of mining houses
have mining rights in the area and are planning to commence with additional mining activities in the
foreseeable future.

The approved route will be an Alternative 1 as described in section 5.2.3:

The public participation process was undertaken by Bohlweki Environmental. On evaluation, it is
hereby established that the consultant has satisfied the minimum requirements as prescribed in the
EIA regulations.

The following issues were raised by the public; -

e The impact of the activity on red data species
impact of veld fires especially during construction
Visual impact on the game farming

Impact on birds in the proposed area

Impact on the heritage sites

Al issues and comments raised during the public participation process were compiled into an issues
trail. The project team responded to concerns and issues raised by the public. The issues that were
not responded to by the consultant were addressed in the relevant specialist studies.

Specialist studies were done on two of these recommended alternatives. The specialist studies
indicated that there are no major differences between the two alternatives and both alternatives can
be recommended.

Based on the above, the Depariment’s conclusion is that this development, as authorised according
to the provisions and conditions stipulated in Section 6 of this record of decision, will not lead to
substantial detrimental impact on the environment, that potential negative impacts resulting from this
development can be mitigated o acceptable levels and that the principles of section 2 of National
Environmental Management Act (Act no. 107 of 1998) can be upheid.

The Department has accordingly decided to grant Eskom Holdings Ltd authorisation in terms of
regulations under Government Notice No. R. 1183 (as amended) promulgated under section 22, 26
and 28 of the Environment Conservation Act (Act 73 of 1989), subject to the conditions and
provisions stipulated in Section 6 of this record of decision. '

CONDITIONS
DESCRIPTION AND EXTENT OF THE ACTIVITY

The authorisation applies in respect of the Ferrum- Garona 400kV power line, as described further in
Section 1 of this record of decision (ROD).
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6.2  SPECIFIC CONDITIONS

6.2.1  The route of the Ferrum - Garona 400kV overhead power lines shall comply with the route which
follows alternatives 1 as contained in the map of the study area included in Environmental Impact
Report, Figures 1.1 dated July 2007, prepared by Bohlweki Environmental.

6.22 Where the transmission line crosses drainage lines and/for flood plains, the applicant is responsible
for instituting the appropriate mitigation measures during the construction and operational phases in
order fo ensure that damage to the environment and the transmission fine and infrastructure is
avoided.

6.2.3 The applicant must ensure that;

a) the spans between the towers must be increased fo the maximum necessary fo meet technical
and safety requirements, in order to fimit the impact on sensitive vegetation areas.

b) sections of the powerline crossing or traversing adjacent to any dams and open water courses
are marked with bird flappers on the earth wires.

¢) apart from the river and drainage fine crossings, but where the powerfine runs parallel fo riverine,
riparian and wetland areas, powerline design should be in accordance to the requirement of the
National Water Act,1998 (Act 36 of 1998).

d) The areas occupied by red data species and vegetation must be avoided at all times, and
portions of the proposed line affecting these areas must be re-aligned to avoid these sensitive
areas.

e) the heritage and ecology specialist reports must inform the nature and positioning of the power
lines fo ensure that no sensitive environmental features are impacted upon.

f) mitigation measures for affected sensitive areas, inclusive of bird mitigation measures, are
applied equally to existing lines, especially in areas or sections where the proposed powerlines
run adjacent andfor in proximity to existing powerlines, in order to minimise cumulative adverse
impacts.

g) existing indigenous vegetation, particutarly intact natural habitats, including rare and threatened
plant species along the power line alignment are preserved.

h) wetland areas, riverine vegetation and other environmentally sensitive areas are suitably and
visibly demarcated and cordoned off using red and white barrier tape to restrict vehicle access
during construction.

i) excluded areas from development including important stands of vegetation or grassland are
protected by temporary fencing (during construction) and limitations on access for vehicles,
machinery and materials storage.

/) the three woodland classes classified by DWAF near Kathu, must be excluded from any
development.

k) power collisions by birds must be properly mitigated as indicated in the bird study by Endangered
Wildlife Trust dated February 2007.

} all proposed mitigation measures included in the FEIR dated July 2007must be implemented.
m} There are sufficient portable chemical toilets on site and at the construction camp.

n) Refuse are remove from the site on regular intervals and disposed of at an approved waste
disposal site.
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6.24

6.2.5

6.2.6

6.2.7

6.2.8

6.2.9

6.2.10

6.2.11

6.2.12

6.2.13
6.2.14

6.3

6.3.1

6.3.2

Marking of the powerline should be according to the technical specifications contained in the chapter
entitied “Recommended Mitigation Measures”, as contained in the Bird Impact Assessment Study
dated February 2007, prepared by the Endangered Wildlife Trust, as contained in Appendix P of the
Environmental Impact Report, Book 3, dated July 2007, prepared by Bohlweki Environmental.

The applicant is responsible for the ongoing monitoring of the powerline along sensitive areas (river
crossings, riparian areas and other sensitive areas as determined by the Endangered Wildiife Trust)
for incidents of bird collisions and electrocutions. The applicant must submit these monitoring reports
to this Department every six months, during the operation of the powerline, for a period of two years.
If no incidents are recorded during that time, the mitigation measures implemented to prevent animal
interactions will be deemed effective. No further reporting will be required.

The applicant must minimise habitat destruction and disturbance during all construction, maintenance
and decommissioning activities. Vegetation must only be removed as required for construction and
operation for the line. The applicant is responsible for avoiding the removal or trimming of any
vegetation along the servitude during construction and operation. DWAF permits must be obtained for
these individual plants before they are removed.

Construction work must be confined to the construction site(s) and inferference with indigenous plant
and animal species, particularly rare and threatened species and their habitats is prohibited.

All construction camps, sites and equipment storage areas must be established on existing built-
up/developed areas. it is strictly forbidden for construction camps/sites and equipment storage areas
to be allowed or established on or in areas of high ecological and archaeological sensitivity.

No construction and development activities are permitted in wetland areas.

A demobilisation plan must be developed and implemented fo ensure that construction workers move
out of the area upon completion of the construction phase.

The Draft Environmental Management Plan (DEMP) that was included in the EIR dated July 2007 is
approved by this Department.

A Final Environmental Management Plan must be submitted to DEAT for acceptance before such
changes could be effected. The EMP is regarded as an extension of the ROD and shall be treated as
such in terms of compliance monitoring.

All contractors working on site must be informed with regard the contents of the EMP.
Compliance with other legislation

a) Compliance with the requirements of Section 38(1), (3) and (7) of the National Heritage
Resources Act, Act 25 of 1999, including the comments and recommendations of the relevant
heritage resources authority responsible for the area in which the development is proposed.

b) The Applicant must comply with the National Water Act, 1998 (Act 36 of 1998).
¢) The Applicant must comply with the National Forests Act, 1998 (Act No.84 of 1998}

GENERAL CONDITIONS

This authorisation is granted only in terms of section 22 of the Environment Conservation Act, 73 of
1989, and does not exempt the holder thereof from compliance with any other legislation including
any legislation administered by the relevant local authorities. .

This authorisation refers only to the activity as specified and described in Section 1 of this record of
decision. Any other activity listed under sections 24 and 24D of the National Environmental
Management Act, 1998 (Act No. 107 of 1998), which is not specified above, is not covered by this
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6.3.3

6.34

6.3.5

6.36

6.3.7

6.3.8

6.3.9

6.3.10

6.3.11

6.3.12

6.3.13

6.3.14

6.3.15

authorisation, and must therefore comply with the requirements of the Nafional Environmental
Management Act, 1998 (Act No. 107 of 1898), Government Nofice No. R. 385 of 21 April 2006.

The applicant is responsible for compliance with the provisions for Duty of Care and Remediation of
Damage in accordance with Section 28 of the National Environmental Management Act, Act 107 of
1998,

The applicant must, within 7 (seven) calendar days of receipt of this record of decision inform all
interested and affected parties of the following:

i} That an authorisation with conditions has been issued to the applicant fo proceed with the
construction and operation of the activity.

il That any appeals against the issuing of the authorisation must be lodged with the Minister of
Environmental Affairs and Tourism within 30 (thirty) days from the date on which this ROD
has been issued to the applicant at the address stipulated in this ROD.

iy That an appeal must include the date on which the ROD was issued to the applicant in terms
of regulation 10{1) and the date by which appeals must reach the Minister.

One week's nofice, in writing, must be given to this Directorate: Environmental Impact Evaluation for
attention Ms Lebogang Molefe, before commencement of construction activities.

Faijure to inform interested and affected parties within the sfipulated time period will be regarded as a
breach of the ROD condifions and will be dealt with in accordance with all applicable legal
mechanisms

The applicant shall be responsible for ensuring compliance with the conditions contained in this ROD
by any person acting on his behalf, including but not limited to, an agent, servant, or employee or any
person rendering a service to the applicant in respect of the activity, including but not limited to,
contractors and consultants. ’

The applicant must notify the Department in writing, within 24 (twenty four) hours if any condition of
this authorisation cannot, or is not, adhered to. The nofification must be supplemented with reasons
for non-compliance.

The applicant must ensure that the conditions of this authorisation are brought to the attention of the
developer(s), contractor(s), sub-contractor(s), operators andfor other relevant management or
implementing body or agency.

Notwithstanding clause 6.3.8 above, a copy of the authorisation, ROD and the EMP shall be available
on site during construction and all staff, contractors and sub-contractors shall be familiar with, or be
made aware of, the contents of this authorisation, ROD and the EMP.

Compliance/non-compliance records must be kept and shall be made available on request from the
authorities within five days of receipt of the request.

Any changes to, or deviations from, the project description set out in this letter must be approved, in
writing, by the Department before such changes or deviations may be effected. In assessing whether
to grant such approval or not, the Department may request such information as it deems necessary {0
evaluate the significance and impacts of such changes or deviations.

This Department may on own initiative amend this authorisation where necessary or desirable, in
terms of Chapter 4, Part 2 of Government Notice No. 385 of 21 April 2006.

In the event of any dispute concerning the significance of a particular impact, the opinion of the
Department of Environmental Affairs and Tourism (DEAT) in respect of its significance will prevail.

The applicant may at any fime apply to the Department for the amendment of this authorisation in
terms of Chapter 4, Part 1 of Government Notice No. R.385 of 21 April 2006.
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6.3.16

6.3.17

6.3.18

6.3.19

6.3.20

6.3.21

6.3.22

6.4

Where any of the applicant's contact details change, including the name of the responsible person,
the physical or postal address and/or telephonic details, the applicant must notify the Department
within 10 days from when the new details become known to the applicant.

National government, provincial government, local authorities or committees appointed in terms of the
conditions of this application or any other public authority or authorisation shall not be held
responsible for any damages or losses suffered by the applicant or his successor in fitle in any
instance where construction, or operation subsequent to construction, is temporarily or permanentty
stopped for reasons of non-compliance by the applicant with the conditions of authorisation, as set
out in this document or any other subsequent document emanating from these conditions of
authorisation,

If any condition imposed in terms of this authorisation is not complied with, the authorisation may be
withdrawn in terms of Chapter 4, Part 3 of Government Notice No. 385 of 21 April 2006.

The applicant shall be responsible for all necessary costs incurred as a result of compliance with
these conditions, unless otherwise specified.

Any complaint from the public during construction must be acknowledged within 48 hours and action
must be taken to address the complaint to the safisfaction of the parties concerned. A complaints
register must be kept up to date and should be produced upon request.

Departmental officials shall be given access to the construction areas for the purpose of assessing
and/or monitoring compliance with the conditions contained in this document at all times.

All outdoor advertising associated with this activity, whether on or off the property concerned, must
comply with the South African Manual for Outdoor Advertising Control (SAMOAC) available from this
Department.

DURATION OF AUTHORISATION

If the activity authorised by this letter does not commence within 48 months from the date of signature
of this letter, this authorisation will be deemed to have lapsed and will no longer be valid. The
applicant will need to reapply in terms of the applicable legislation or any amendments thereto.

SEQUENCES OF NON-COMPLIANCE

The applicant must comply with the conditions set out in this record of decision. Failure to comply with
any of the above conditions may result in, infer alia, the Depariment withdrawing the authorisation,
issuing directives to address the non-compliance — inctuding an order to cease the activity - as well
as instituting criminal and/or civil proceedings to enforce compliance.

APPEALS

Appeals in respect of this decision must be lodged with the Minister of Environmental Affairs and
Tourism within 30 (thirty) days of the date of this decision. Appeals can be submitted ufilising one of
the following methods:

By facsimile:  (012) 322 0082

By post: Private Bag X447, Preforia 0001

By hand: 2nd Floor, Fedsure Forum Building, North Tower, cnr. Van der Walt and Preforius
Strests, Pretoria.
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Appeals must comply with the provisions of Regulation 11 of Government Notice No. R. 1183 which
reads as follows:

An appeal to the Minister or provincial authority under section 35(3) of the Act must be done in writing
within 30 days from the date on which the ROD was issued to the applicant in terms of regulation
10(1);

An appeal must set out all the facts as well as the grounds of appeal, and must be accompanied by
all refevant documents or copies of them that are certified as true by a commissioner of oaths.

An appeal questionnaire may be used in the lodging of an appeal. It is obtainable from:
Mr PKM Retief, Appeals Administrator, Tel: 012 310 3705, pretief@deat.qov.za ; or
Mr H Grove, Appeals Administrator, Tel: 012 310 3070, harové@deat.gov.za, at the Department.

Should the applicant wish to appeal any aspect of this decision, the applicant must notify and furnish
copies of the appeal that will be submitted to the Minister, to all registered interested and affected
parties. Proof of such notification must be submitted to the Minister with the appeal. Faiture to comply
with this provision may result in the Minister refusing fo consider the appeal.

Yours sincerely

Ms Parh Yako

Director — General

Department of Environmental Affairs and Tourism

Signed by: Mr Wynand Fourie

Designation: Acting Chief Director: Environmental Impact Management

Date: 1¢{uiran

Cc:
Ms R Thomas Bohlweki Environmentat Fax: {011) 798-6010
Mr P Retief DEAT
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